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Arizona Adjudications Project

The Arzona Adjudications Project is an initiative of tho
Univessity of Anzoma’s Natural Resource Use & Management
Chinic. Clamants in Arizona's general stream adjudications with
small water night claims may apply for limited legal
representation

Eligibility
To be cligible for assistance from the Arizona Adjudications
Project, you must:

«  Have a surface water right claim within Arizona’s Gila River
Adjudication or Little Colorado River Adjudication
«  Small land ownor.

Arizona Adjudication Watersheds
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Outline

1. Origin of Stream Adjudications

* Prior appropriation and the foundation of western water law
- Early water rights in Arizona

* Why do we need general stream adjudications?

2. Arizona’s General Stream Adjudications

* Overview
* Current 1ssues 1n Arizona’s general stream adjudications



Foundations of western water law:

* Common law origin

 Right to reasonable use of water as it flows along
your property

- Equitable sharing of shortages

 Limits:
- Water can only be used on the land that borders the
water source

- No harm to neighboring users: cannot degrade the
quality or quantity

Parham Mill (1826) by the English artist John Constable.



Foundations of western water law:

- Mission Garden in Tucson
recognized as one of the
oldest continuously
cultivated agricultural sites

in North America, dating
back about 4,000 years

- Some of the oldest canal
irrigation in the United
States




oundations of western water
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Treaty of Guadalupe H1da]g9%
signed on February 2, )

1848, officially ended the
Mexican-American War




Foundations of western water law:

Source: Museum of History &
Industry (MOHALI) Seattle
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Foundations of western water law:

- Riparian rights could not apply

- Federal government owned much of the land (but
water use was private). Landowner and water user
were not the same.

- Significant water use off-stream

- “First in time, first in right” finders keepers law
stimulated and protected economic development

- Courts were new and had little power, they
recognized the local governing laws




HOW DOES AN ACEQUIA WORK?

¢COMO FUNCIONA UNA RCEQUIA?

1) Divert Water from the San ‘ _ 4) Regularly lift gates to Water
Antonio river with a dam 2) Dig the Acequia 3) Control the Flow of the Fields that Feed the
folowing the lands water To the Mission Mission 5) Water

So topography to ensure Farm Fields ¥ returns to
y | ; ¥ é the River

1) Desviar el agua del rio San
Antonio con una presa

—>
AN ANTONIO RIVER 5) El agua

2) Cavar /afgcequ/a ;/guiendo 3) Controlar el flujo de agua 4) Regularmente levantar regresa al rio
la topografia de la tierra para 5 joc campos agricolas de la puertas para regar los campos
asegurar un flujo AR que alimentan la mision

descendente

Source: National Park Service



Foundations of western water law:

“This simply goes to prove what is the purpose of the argument, that however much the policy of the State,
as indicated by her legislation, has conferred the privilege to work the mines, it has equally conferred the
right to divert the streams from their natural channels, and as these two rights stand upon an equal
footing, when they conflict, they must be decided by the fact of priority upon the maxim of equity, qui
prior est in tempore potior est injure. The miner, who selects a piece of ground to work, must take it as
he finds it, subject to prior rights, which have an equal equity, on account of an equal recognition
from the sovereign power. If it is upon a stream the waters of which have not been taken from their bed,
they cannot be taken to his prejudice; but if they have been already diverted, and for as high, and legitimate
a purpose as the one he seeks to accomplish, he has no right to complain, no right to interfere with the prior
occupation of his neighbor, and must abide the disadvantages of his own selection.”

He who is earlier in time is stronger in right, or more
simply, "first in time, first in right."






Prior Appropriation: an example
“First in time, first in nght”

. -

“Junior User”
1970 Water Right

This water right is
regulated back to meet
the downstream need of

the senior water right.

“Senior User”
1910 Water Right
This water right gets
water first during times
of low streamflow.

An example of prior appropriation at work

Prior appropriation cnsures that the first water user to obtain
wiater rights has first access to water in times of shortage. If' a
“downstream” landowner has the earlier priority date (they
initiated their water right in 1910) the “upstream' landowner
may have to let the water pass unused to meet the needs of the
senior, downstream water right holder.



Foundations of western water law:

1. Intent (and notice) to appropriate water

2. An actual diversion

3. Application of water to a beneficial use (domestic, stock, irrigation, wildlife,
municipal, fish, recreation, water power, nonrecoverable storage) A.R.S. § 45-141(A)

The water right is appurtenant to, or tied to, the land on which it was developed.

Water rights are usufruct- you have the right to use water, subject to the laws
regulating it



B Fure Riparian Bl Fure Prior Appropriation
I Regulated Riparian I Prior Appropriation, formerly Riparian
I Mixed Riparian-Prior Appropriation [___| Other Doctrine



Establishing Prior Appropriation Rights in

Arizona
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1. Indian water rights







“The fundamental history of the
western region 1s one of
massive land acquisitions and
disposition along with the
involuntary relocation of Native
peoples to make way for Anglo-
European adventurers and
settlers.”

-John Thorson, former Special Master
(judge) of Arizona’s general stream
adjudications
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INDIAN LAND FOR SALE
GET A HOME [RSESCR PERFECT TITLE
I . :

YOUR OWN POSSESSION
. WITHIN

st PVENS SR AR TRy D

FINE LANDS IN THE WEST

- IRRIGATED GRAZINé AGRICULTURAL
IRRIGABLE DRY FARMING
IN 1910 THE DepARTHENT oF THE InTeERon Setn Usoer Seaten Bies Aworren Inoian Lawo As FeeLows:
Locatizs. | Acres. "::‘:‘X‘“ Lecutiam, Asres x"::"f_&
Colorado ... ' 5211.21 | $7.27 | Oklahoma .| 34,664.00 | $19.14
Idaho............) 17,013.00 | 24.85 | Oregon.. ... ... 1,020.00 1543
Kansas | 1,684.50 | 33.45 | South Dakota 120,445.00 | 16.53

Montana . | 11,034.00 | 9.86 | Washington .. ... 4,879.00 | 41.37
Nebraska . ... | 5.641.00 | 36.65 | Wisconsin . .| 1,060.00 | 17.00
North Dakota | 22,610.70 | 9.93 | Wyoming . .. | 865.00 | 20.64

FOR THE YEAR 1911 IT IS ESTIMATED THAT 35(.1;000 ACRES WILL BE OFFERED FOR SALE

For information as to the character of the land write for Booklet, *'INDIAN LANDS FOR SALE" to the
Superinteadent U, S, Indlan School at any one of the following places:

CALIFORNLA: NINNESOTA: XOI!;I! !.'r E0TAI OKL:.BO::; ('J.‘: SCUTH BAXOTA: WASHINGTON
Beeps. iz ert Tolten, s aE ApRRy. Fert S=c
e = S 57 Fare Yates Shawees Cheyram Apwcy. i cr s




22 federally recognized
Tribes with federal
reserved water rights




Implied Federal Reserved Water Rights

Winters v. United States, 207 U.S. 564
(1908)

“The power of the government to reserve the
waters and exempt them from appropriation

under the state laws 1s not denied, and could not
be.”

Purpose of the water: “It is alleged with detail
that all of the waters of the river are
necessary for all those purposes and the
purposes for which the reservation was
created, and that, in furthering and advancing
the civilization and improvement of the Indians,
and to encourage habits of industry and thrift
among them, it is essential and necessary that
all of the waters of the river flow down the
channel uninterruptedly and undiminished in
quantity and undeteriorated in quality.”

Priority date = date of reservation



Indian Water Rights Settlements in

Arizona

Ak-Chin Indian
Community (Settled)

Cocopah Indian Tribe
(Decreed)

Colorado River Indian
Tribes (Decreed)

Fort McDowell
Yava Eai Mation
(Settled)

Fort Mojave Indian
Tribe (Decreed)

Gila River Indian
Community (Settled)

Pueblo of Zuni

(Settled)

uechan Indian Tribe
(Decreed)

Salt River Pima-
Maricopa Indian
Community (Settled)

White Mountain
Apache Tribe
(Settled)

Yavapai-Prescott
Indian Tribe (Settled)

Hualapai Tribe

Havasupai Tribe
Hopi Tribe

Kaibab Band of
Paiute Indians

Navajo Nation in AZ
Pascua Yaqui Tribe

San Carlos Apache
Tribe (Partial)

San Juan Southern
Paiute Tribe

Tohono O'odham
Nation (Partial)

Tonto Apache Tribe

Yavapai-Apache
Nation

Congress and are pending.

Settlements have been introduced in
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2. Land patent settlements

' =

"HOMESTEAD. .
and Office at /02772, kg
weiig 20" 1765

CI‘RTIFIC ATE, APPLICATION,

,‘,‘""'(;. / g/’f’ /

31 15 l}tl’t blj f"ﬁﬁtb. That pursuant to the provisions of the act of Congress, approved

May 20, 1862, entitled “ An act to srrure homesteads to actual settlers on the public domain,”

[/?//(C,( BRI 2 has
made payment in full for / 7; A E, f{///ﬁ/a & /z{//yf 5/9 of

Section ”7-;‘?’ S L (2GS in 7wrmllnp vt Zr/ C-
of Range ?/ff'}/‘ﬂ Q‘j\/ CC/o containing /é’ 2
Aow, therefore, be it Rnown, That on presentation of this Cert, jmm to the
COMMISSIONER OF THE GENERAL LAND OFFICE, the suid A0€2
%Wi)f% shall be entitled to, @ Patent for the Tract of Land above described.

acres.

0 .
..:y/t;/m/rr:' 3

HOMESTHEAD
ACT¥1862




FREE LAND

To be had from the Government Under the

DESERT LAND ACT

Irrigation means:

While the sun shines | |

RAIN When you want it

Where you want it
In quantity to suit

A PERPETUAL
WATER RIGHT

at a reasonable price
and on easy terms,
where the soil will pro-
duce anything grown
in the temperate zone

A Sysepsie
ol P
N Homestead and
| Desert Land Laws

ol e
Uesdedd States

Vovomd &,
lewree Tavessn sa Drar ou oo
Andeswm, Tapabhn A Sonte F'e By
QAT
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L L

For complete information write
to the Commercial Club
or the

GreatWestern Beet Sugar Co.

Mountain Home, Idaho

The Virtue -Yerkes Co.

J3032.4.5.6 Boston Block
Seattle, Wash.

ITS ATTRACTIONS

Che Capitalist
Che Thvalid ==
Che Tmmiarant

ISSTRD Y. THE

:’Pb&nix and Tharicopa ounty
‘Board of Crade_Phoenix, Arizona.
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Number of Successful Homestead Entries

Arizona,

by Year, 1868 to 1944
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3. Mining

States where mining may occur under the
General Mining Law of 1872




Non Indian Implied Federal Reserved

Water Rights

Cappaert v. United States, 426 U.S. 128 (1976)

“In determining whether there is a federally reserved water right
implicit in a federal reservation of public land, the issue is whether
the Government intended to reserve unappropriated and thus
available water. Intent is inferred if the previously
unappropriated waters are necessary to accomplish the purposes
for which the reservation was created.”

“...pumping on the Cappaerts' ranch be limited so that the mean
water level of 3.0 feet below the copper washer...”



4. Non-Indian
implied federal
reserved



Public Law 100-696

100th Congress
An Act
To provide for the designation and conservation of certain lands in the States of Nov. 18,
Arizona and Idaho, and for other purposes. (S 3840]

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act be Arizonaldaho

cited as the “Arizona-Idaho Conservation Act of 1988". %ﬂﬁf{;&:n
TITLE I—SAN PEDRO RIPARIAN NATIONAL CONSERVATION
AREA
ESTABLISHMENT OF SAN PEDRO RIPARIAN NATIONAL CONSERVATION
AREA

Sec. 101. (a) EsrasLisaMeENT.—In order to protect the riparian 16 USC 460xx
area and the aquatic, wildlife, archeological, eontological, sci-
entific, cultural, educational, and recreational resources of the
public lands surrounding the San Pedro River in Cochise County,
Arizona, there is hereby established the San Pedro Riparian Na-
txonal Conservation Area (hereafter in this title referred to as the

“conservation area”).

(b) AreA INcLUDED.—The conservation area shall consist of public
lands as generally depicted on a map entitled “San Pedro Ri
National Conservation Area—Proposed” numbered 0-0Z,
dated January 1988, and consisting ol"appronmately 56,431 acres.

4 v as

g AU ETULILIT LA AN LM All aAlllT AL Ly LA WA,
(d) WaTer RiGHTS. —Congreas reservea for the purposes of this
reservation, a quantity of water sufficient to fulfill the pu of

the San Pedro iparian National Conservation Area created by this
title. The priority date of such reserve rights shall be the date of
enactment of this title. The Secretary shall file a claim for the
quantnﬁcatxon of such rights in an appropriate stream adjudication.

DF INT.—Any person who violates any provision of this

SENS &




National Forest

Bureau of Land Mgt
National Park / Mon
[] National Wildlife Refuge
| Native American

| Military

[ Istate Trust

[ ]State / Local Park
Private

Other

City

County




McCarran Amendment 43 U.S.C. § 666 (1952)

Waives the United States’ sovereign
immunity for purposes of general stream
adjudications.

Federal claims must be filed in state court.

Calendar No. 711

82D CONGRESS SENATE REeporT
1st Session No. 755

e

AUTHORIZING SUITS AGAINST THE UNITED STATES TO
ADJUDICATE AND ADMINISTER WATER RIGHTS

SEPTEMBER 17 (legislative day, SEPTEMBER 13), 1951.—Ordered to be printed

Mr. McCagrraN, from the Committee on the Judiciary, submitted
the following

REPORT

[To accompany S. 18]

The Committee on the Judiciary, to which was referred the bill
(S. 18) to authorize suits against the United States to adjudicate and
administer water rights, having considered the same, reports favorably
thereon, with amendments, and recommends that the bill, as
amended, do pass.
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Implied reserved
Indian water rights
Land patent
settlements
Mining
Non-Indian
implied federal
reserved

Other water rights
established via
prior appropriation
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. | SALT RIVER PROJECT
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'CENTRAL ARIZONA

Untitled map of the Salt River Project 1934. Cartographer T A Hayden. Courtesy Arizona State University Map
Library.
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WATER CODE

OF THE

State of Arizona
CHAPTER 164
Laws of 1919 -- Amended 1921
Chapter 64

Compiled in the Office of the
STATE WATER COMMISSIONER
June 10, 1921

Arizona Surface Water

Code of 1919

WATER-RIGHT, T EIEIE STy )

&w@ CBRT .

Q%

4

Canal.

PRINGIPAL OFFIGE, é W oo g@_ﬂosmx, HRIZONA.
e e e ARIZONA oANAL. UPPER wasTEWS" o e Ve

THIS IS T0 GERTIFY, That the bearer is entitled to one WATER-RIGHT IN THE ARIZONA CANAL, as limited

¥ and defined in a certain Trust Deed, by and between The Arizoma Canal Company, of Phoenix, Arizona, and the Mer-

chants’ Loan and Trust Company, Trustee, of Chicago, Illinois, dated May Bth, 1885, and recorded on the same day, in the
office of the County Recorder of Maricopa County, Arizona Territory.

This Certificate cutitles the holder hereof, upon the surrender of this Certificate, to a Deed of Conveyance of one Water-Right in said Arizona
Canal, for any definite tract of land not exceeding eighty acres, to be selected by said holder hereof, and to be specified in said Deed of Conveyance, as pro-

vided in said Trust Deed, and upon receiving said Deed of Conveyance, the GRANTEE to said Deed shall
become possessed of all the rights and privileges, and be subject to all the obligations which by said Trust Deed

"”\”\"/‘\"-\'\\“.\'“\\'\‘\t; P EDE ,..:.4...,.v..,:v.‘,.‘.,:.,_ e _..,.‘..,:..,.".. :



Arizona Surface Water

Code 0of 1919

Appropriable water 1s:

The waters of all sources, flowing in streams,
canyons, ravines or other natural channels, or in
definite underground channels, whether perennial
or intermittent, flood, waste or surplus water, and
lakes, ponds and springs on the surface . ...”

ARS. § 45-141(A)

Appropriable water 1s NOT:

Diffused surface water, percolating groundwater, effluent




ARIZONA DEPARTMENT OF WATER RESOURCES
SURFACE WATER PERMITTING SECTION

MAIL TO: 1110 W. Washington Street, Suite 310 (For office use only)
Phoenix, Arizona 85007 .
Telephone (602) 771-8621 Registry No:
Fax (602) 771-8689
Date Filed:

APPLICATION FOR PERMIT TO APPROPRIATE PUBLIC WATER OF THE STATE OF ARIZONA
OR TO CONSTRUCT A RESERVOIR

1.

Applicant Telephone

Address City State Zip

Type of water source and name

a tributary to within the watershed
(for office use only)

Please circle proposed beneficial use(s) of water requested (see #13 for required attachments):

A. Domestic B. Municipal C. Irrigation D. Stockwatering E. Power
F. Mining G. Recreation H. Wildlife |.  Groundwater Recharge

Amount of proposed beneficial water use (from worksheet or attachment):

Amount & Measure Specific Months of Use
Proposed Beneficial Use(s) (from worksheet) (if not for entire year)

Certificated
surface water
rights

Old surface water
permits that may
not be accurate



Wells pumping surface
water need a surface water
right and are subject to the
adjudication.




Foundations of western water law:

Implied reserved Indian water rights

Land patent settlements

Mining

Non-Indian implied federal reserved

Other water rights established via prior appropriation
Certificated surface water rights

Old surface water permits that may not be accurate

Wells in the subflow zone without a surface water right

2 ee =y Bogs kP W =

All other unpermitted surface water uses




“It 1s a truth long acknowledged, that a river basin
possessed by too many claims, must be in want of an
adjudication.

The reason is simple: because ‘you can’t administer
something you can’t define.’”

-Burke Griggs, Professor/Director Center for Resources Energy
and Environmental Law, Washburn Law



A general stream adjudication

in time of all the
surface water rights that exist.

1s a snapshot
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decree confirming the elements

The adjudication court 1ssues a
of each water right.

becomes a court proceeding

that inventories and catalogs
surface water rights (state and

The stream adjudication
federal) at a snapshot in time.
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Arizona’s
Stream
Adjudications

Gila River Adjudication

More than 24,000 parties
More than 66,000 claims

Originally filed in 1974

IKaibab National
( Forest

s Vegas
Hengderso

P
-

‘;7 Flagstaff

Lake Havasu City

SNTACH i
Nogales™

s Ylati

Agua P

et:

Little Colorado River
Adjudication

More than 3,100 parties.
More than 11,000 claims.

Originally filed in 1978



Adjudication Court

Cases assigned to the superior court in the county with the most claimants.

Gila River Adjudication: Maricopa County Superior Court
Little Colorado River Adjudication: Apache County Superior Court

Both adjudications are assigned to Judge Blaney, who sits in the Maricopa
County Superior Court.

Special Master Zendri oversees the contested cases and makes
recommendations to Judge Blaney.



1.

File Claims

10

11

12

13

14

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN RE THE GENERAL ADJUDICATION
OF ALL RIGHTS TO USE WATER IN THE
GILA RIVER SYSTEM AND SOURCE

W-1 (Salt)

W-2 (Verde)

W-3 (Upper Gila)
W-4 (San Pedro)
Consolidated

NEW USE
SUMMONS

N N Nt i’ t “ut’

TO: ALL WATER CLAIMANTS IN THE GILA RIVER SYSTEM AND SOURCE

PLEASE BE ADVISED that a general adjudication of water rights is in progress for the
area in which you use water or claim water rights. The adjudication is a comprehensive court
proceeding to determine the nature, extent and relative priority of rights to use water in the Gila
River system and source. -

YOU ARE HEREBY SUMMONED and required to appear and to assert any claims to
water you may have in the Gila River system and source by filing the appropriate court-
approved form. All rights to use water appropriable under section 45-141, ARIZONA
REVISED STATUTES, and water subject to claims based upon federal law, will be determined
pursuant to section 45-251 et seq., ARIZONA REVISED STATUTES.

Filing Forms. Claims to water rights mav be asserted by filing the abprooriate court-




File an adjudication claim called a “Statement of Claimant”
or “39-” form...

{ Use Only

File No. 39-

STATEMENT OF CLAIMANT FORM

FOR
DOMESTIC USE

VERDE RIVER WATERSHED
SUPERIOR COURT OF MARICOPA COUNTY

1. Claimant Name:
Claimant Address: City

State Zip Code Telephone

. Basis of Claim:
Appropriation Right acquired prior to June 12, 1919. 1974 Water Rights Registration Act
Registry No.
Appropriation right acquired after June 12, 1919. Application No.
Permit No. . or Certificate of Water Right No.
Decreed water right. Principal litigants, court, date and Case No.

Right to withdraw groundwater. Grandfathered Right No.
Other, describe:




...that claims a legal surface water right, typically either a
certificated water right or a proof of a pre-1919 water right.

Post-1919 use

Certificate Record No. (33) 85310
STATE OF ARIZONA

Warer Disrricr Noo

Page No. (33) 85310

County oF Pinal

Uertificate of Water Right

{Fur rights perfected under original, enlargement or secondary permits)

This i ARIZONA DEPARTMENT OF WATER RESOURCES
hm is 10 SURFACE WATER PERMITTING SECTION

MAIL TO: 1110 W. Washington Street, Suite 310 (For office use only)
af Phoenix, Arizona 85007
Telephone (602) 771-8621 Registry No:
tothe satisfuction o, Fax (602) 771-8689
Saddle Canyon Date Filed:
a tributary o

for APPLICATION FOR PERMIT TO APPROPRIATE PUBLIC WATER OF THE STATE OF ARIZONA
OR TO CONSTRUCT A RESERVOIR

{pplivation No. 3
1. Applicant Telephone

and that said rig
Address City State Zip

and made and on
2. Type of water source and name

in Pofwme 13 a tributary to within the watershed

(fer office use only)

right hereby confir
& : : 3. Please circle proposed beneficial use(s) of water requested (see #13 for required attachments):

right is entitled

A. Domestic B. Municipal C. Irrigation D. Stockwatering E. Power

nnnnn i Rarraatinn H  Wildlifa I Croondwatar Racharna

Pre-1919 use

ARIZONA DEPARTMENT OF WATER RESOURCES
SURFACE WATER PERMITTING SECTION
MAIL TO: 1110 W. Washington St., Ste. 310

Phoenix, Arizona 85007 Date Filed:
Telephone: (602) 771-8621
Fax: (602) 771-8689

(For office use only)

Registry No.

STATEMENT OF CLAIM OF RIGHT TO USE PUBLIC WATERS OF THE STATE OF ARIZONA

1. Claimant pie

Address V ]:J_. i_) i\lr-]“_} S“L‘ EAD .
Fand Office :lt/%/fﬁ/Y/'/éfé (Z/
: ﬂ;—z'/m?, 20° 7565
3. | CERTIFI0ATE, APPLICATION,
teT3|r|:|&.‘ of Water Use(:"'l chs. / E ; o £

2. Type of water source ani

a tributary to

_the date the right was noticed% -
O RS i Y G —— om

Pow, thevelove, be it Bnown, Thaton presentation of this Certificate to the

9 ¥
i COMMISSIONER OF THE GENERAL LAND OFFICE, the suid /0C2 144,(/(
ol
@l AprErpreerc shall be entitled to, @ Patent for the Tract of Lazd above described.
;@% 22 (7 Eox
hegiseer?

- Priority date 1s the date of first use or

Priority date is the date you filed for your water right, =~
not the date of first use e

(from worksheet)

Specific Months of Use
(if not for entire year)




Losing a Water Right:

Forfeiture Abandonment

* Five years of nonuse of a water right - Common law concept codified at

. ARS. § 45-141 (C) ARS. §4>-185(A)
" . o - Intent to abandon is a fact-specific
* “Use it or lose it

Inquiry



How does an adjudication
actually work?

1. Claims Filed

2. Hydrographic Survey Report
(with individual watershed
file reports)

EXAMPLE WATERSHED FILE REPORT

DOMESTIC FILE
le  1A) L}
WATERSHED FILE
LAND CWHER REPORT NUMBER
JOMES, J.J. 111-23-ADA-009
2. APPLICABLE FILINGS AND DECREES

CLEARLY STATED INFORMATION FROM FILIMGS AND DECREES

(A) (8) () (D) (E) (F) (6)
FIL NG QUANTITY USE LOCATION CLAIM DIVERS ION LOCAT 1D
FILING MO, STATUS USES IN AFA SECTION TWHP RMGE DATE SECTION TWNP RNGE
36-6000000 IRRIGATION 5,50 NWNW29 2205 2006 1958 NWNW2G 2205 200E
DOMESTIC
39=0000039 IRRIGAT ION 5.00 NWNW29 2205 200E 1958 NWNW2G 2205 200&
DOMESTIC
3. DWR ANALYSIS OF FILIMNGS AND DECREES
(A) (B) (C) L2} ] (E)

USES CLAIMED OR USES FOUND APPLIES TO
FILING NO. REFEREMNCED BY DWR DIVERS QNS APPLIES TO PWR MUMBERS
36=-6000000 IRRIGAT I ON INCIDENTAL - w1 D000

DOMESTIC DOMESTIC
39=-D000039 INCIDENTAL INCIDENTAL woi DMO01

DOMESTIC DOMESTIC
4. DIYERSIONS
(A LOCAT 10N (E) (F)

(8) ©
DIV #  SECTION TWNP RNGE  DIVERSION NAME  WATER SOURCE AND CLASSIFICATION
W1 NWNWNW29 2205 200E  JONES WELL GROUNDWATER: ZONE 1 OF THE SAN PEDRO RIVER
5. USES
() (8) (c (o) (E)  (F) (6
LOCAT 10N SUPPLIED BY PHOTO  SOURCE

PWR_# SECTION TWNP RNGE DIVERSIONS  WATER SOURCES DATE  CHAMGE FACILITY MAME
DMO0T  SWHWNWZ2G 2205 200E w01 GROUNDCWATER: ZOME 1 HO
DMOOZ  NWNWSW29 2205 200E GROUNDWATER: CATALOGUED NO



TECHNICAL REPORT

1. Claims Filed SUBFLOW ZONE DELINEATION
2. Hydrographic Survey Report LOWER mm':::.omoo RIVER
(with 1ndividual watershed i
file reports)

3. Subflow (which water rights
are subject to the
adjudication)

In re The General Adjudication of the Little Colorado River
System and Source

( september 2025 )

ARIZONA DEPARTMENT OF WATLR RESOURCES




TECHNICAL REPORT
Claims Flled DE MINIMIS DOMESTIC WATER USE IN
THE VERDE RIVER WATERSHED
2. Hydrographic Survey Report
(with 1ndividual watershed

file reports) -

3. Subflow (which water rights TN AND FOR THE COUNTY OF MARICOPA
are Subject to the IN CHAMBERS (X} IN OPEN COURT '
adjudication) AR R R THORS0N

S T OF ALL RIGHTS To Usk WATSR DN THE | e ovember 14, 1534
]
4. De Minimis determination OF ALL RIGHTS TO USE WATER IN .

(Consolidated)

MEMORANDUM DECISION,
FINDIMGS OF FACT, AND
CONCLUSIONS OF LAW FOR
GROUFP 1 CASES INVOLVING
STOCKWATERING,
STOCKPONDS, AND DOMESTIC
LISES

CONTESTED CASE NAME: [In re Sands Group of Cases (WI-11-19) and Other
Related Cases (Corsolidated).

HSRE INVOLVED: 5an Pedro River Watershed Hydrographic Survey Repaort.



Claims Filed
Hydrographic Survey Report

(Wlth individual watershed Hearings and Proceedings

file reports)

Subflow (which water rights
are subject to the
adjudication)

Hearings and Proceedings - September 9, 2025

Gila River Adjudication

Gila River Adjudication
Little Colorado River Adjudication

HIGHLIGHTS

Overview of General Stream Adjudication

Orders issued this week in case no

De Minimis determination N —

Court Approved Mailing Lists
Settled, Decided and Inactive Cases
Special Water Master virtual hearin gs
Other Links

Gila River Adjudication, No. W-1, W-2, W-3, W-4

Contested cases




Claims Filed

Hydrographic Survey Report
(with individual watershed G
file reports)

Subflow (which water rights = et s
are subject to the
adjudication)

111-19-002-SP001 In re Pima County 110 KB )
D Mc . ° t © t. Uploaded 10/24/18 W1-11-19A : )
e Minimis determination spmcamy o |
= Uploaded 10/24/18 Wittea ‘8K 0910319 TH o
111-19-002-SP003 In re Pima County - .
Uploaded 10/24/18 W1-11-19A 0910319
Contested cases T e
In re Pima County R

Water Rights Catalog




Abstract of Water Right
San Pedro Watershed

1. Proposed Water Right:

115-04-ADC-003-DM001

2. Owner of Right:

Julia Pemberton
PO Box 1093
Jerome. Arizona 86331

3. Landowner:

Julia Pemberton

4. Statement of Claimant No.(s):

39-0018063

5. Statement of Claimant Name(s):

Julia Pemberton

6. Lessee or Permittee:

None

7. Basis of Right:

36-0105934

8. Beneficial Use:

Domestic

9. Priority Date:

December 31. 1899

10. Quantity:

‘ I l;\ l: A‘\

11. Place of Use*:

NW NW SE Section 4 TO7S R17E

12. Point of Diversion*:

35-900852: SW NW SE Section 4 TO7S R17E

13. Source of Water:

Aravaipa Creek

14. GPS Coordinates for POD*:

33-9008352: 32.851756.-110.611437




1. Claims Filed

=y B

Hydrographic Survey Report
(with 1ndividual watershed
file reports)

Subflow (which water rights
are subject to the
adjudication)

De Minimis determination
Contested cases
Water Rights Catalog

Final Decree
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Colorado

©
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Oregon

Adjudicated Areas Within Oregon
(Surface Water)
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Current Issues in the
Adjudications

1. Subflow
2. Status of basins

3. Major pending cases



Subflow

Subflow 1s “those waters which slowly find their
way through the sand and gravel constituting the bed
of the stream, or lands under or immediately
adjacent to the stream, and are themselves a part of

the surface stream.” ;‘_‘ B u

Southwest Cotton Co., 39 Ariz. 65, 4 P.2d 369 ' M‘”m““
(1931) =

corl‘ON m'l

Gevevaol Q“}\cz Croem 1y Av\isva




Subflow

Subflow 1s the saturated floodplain holocene alluvium.

- In re the General Adjudication of All Rights to Use Water in the Gila River System and Source, No. W-1, W-2, W-3, and
W-4 (Consolidated) (Ariz. Super. Ct., Maricopa County, June 30, 1994)

Pleistocene nver terraces

/ surface extent Holocene river alluvium .

:-{ FI

Holocene . i

P k- i tributary ! Holocene river .

tribistary N e alluvial fan i “H_______....--"' floodplain and -

wEa P b tan i |

channel N, i ity n.:ﬂ_ - |

= L Lata e Ne Fiya I

older basin-fill deposits | ~ =~ i “lstocay, n-;;r’a-r-... f_{EFF”I'ﬂrs " - |
- T e L L e i L

: e EF?SI'[}" " '.__ - -'-:-'."Iu:l'_".-_r_.l:_ . A e -|I;I-1..::|_.I-:-.|!.:':-.-. - :

! r |lateral extent of Holocene river deposits ; |




Inner Va“ey —>|
Recharge Area

Stream

Regio‘nal Basin Fill

Water Table (Regional)
Aquifer

\"“&

Saturated Floodplain
Holocene Alluvium
b §

Bedrock

~




Defining the Subflow Zone: 2 Step Process

1) ADW

SUBFLOW TECHNICAL REPORT
SAN PEDRO RIVER WATERSHED

In Re The General Adjudication Of The
Gila River System And Source

'R Report

Arizona Department of Water Resources

March 29, 2002

SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

71312017 CLERK OF THE COURT
FORM V000
HONORABLE MARK H. BRAIN L. Stogsdill
Deputy
W-1, W-2, W-3, W-4 (Consolidated)

2) CourtOrder

FILED: 7/13/2017

the Gila River System and Source

° In Re: the General Adjudication
e 1 nln g of All Rights to Use Water in

[

pndmaosesy Fact and Conclusions of Law
O u n a I e iMhe Evidentiary Hearing held

August 2

to September 3, 2015, in

In re the Revised Subflow Zone Delineation
for the San Pedro River Watershed

Order Entered re Pending Objections

FINDINGS OF FACT AND CONCLUSIONS OF LAW

A. Procedural

L.

In 2009, the Anizona Department of Water Resources (“ADWR?") issued its Subflow
Delineation Methodology Report for the San Pedro River Watershed that included
maps of the subflow zone for the San Pedro River, the Babocoman River and
Aravaipa Creek (“2009 Report”). It sent notice to all claimants in the San Pedro River
Watershed and to persons listed on the Gila River Adjudication Court Approved
mailing list informing them of the scope and availability of the 2009 Report.
Interested parties submitted their objections to the 2009 report between July 31, 2009,
and December 31, 2009. (Order, filed October 12, 2012, §2).

In its Order dated October 12, 2012 (“2012 Order™). the Court determined that ADWR
had understated the extent of the saturated floodplain Holocene alluvium because it
did not “appropriately take into account the fact that extensive alluvial fans cover
much of the floodplain and adjacent basin fill.” 2012 Order, 19.
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San Pedro Subflow

* Developing a MODFLOW model to
finalize the jurisdictional cone of
depression test

* Technical committee developed to
work with ADWR to complete the
model, a series of six meetings were
planned, the last on November 6, 2025
and then the committee will meet with
the Special Master

- Technical committee directed to work
on:
* Model structure, review of recalibration

targets, review of boundary conditions,
recalibration, testing and use

Groundwater Flow Model of the Upper San Pedro Groundwater Basin

West

Precipitation
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Verde Subflow

* Initial ADWR Reports:

* December 2021: Subflow Zone Delineation Report for the Verde River Mainstem and Sycamore
Canyon Subwatershed

* April 2023: Subflow Zone Delineation for the Remainder of the Verde River Watershed

* Objections and Next Steps
 Extension and revision of subflow zone mapping

* Include mapping along the perennial or intermittent saturated floodplain Holocene alluvium as
determined under predevelopment conditions Revisions to the subflow zone delineation around
Bartlett and Horseshoe Lakes pursuant to the October 24, 2023, Order

* Revise mapping based on predevelopment conditions in certain areas
* Revise mapping along Bartlett and Horseshoe Lakes

. Eevise mapping around Watson Lake, Granite Basin Lake, Sullivan Lake, and Willow Creek
€Servoir.

ADWR’s Supplemental Report is due on December 15, 2025.



TECHNICAL REPORT

SUBFLOW ZONE DELINEATION
LOWER LITTLE COLORADO RIVER
i

in re The General Adjudication of the Little Colorado River
System and Source

( September 2025 )

ARIZONA DEPARTMENT OF WATER RESOURCES




Subflow Sequence
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“This Court’s perception is that
law surrounding ‘subflow’ has
proven to be the root cause of the

delay.”

-Judge Brain, Minute Entry, June 2013



Adjudication Sequencing

* Verde

* Sycamore Canyon: Due March 12, 2027

* Lower Verde Valley: Due September 5, 2028

* Little Chino Wash & Big Chino Wash: Due March 8, 2030

* Verde Canyon: Due September 30, 2032
* Salt River Valley: Beyond planning horizon
* Upper & Middle Gila: Beyond planning horizon
* Lower Gila-Agua Fria: Beyond planning horizon
* Lower Gila Beyond planning horizon
* Salt: Beyond planning horizon

* Santa Cruz: Beyond planning horizon



Key Issues in Pending Cases

- Pre-1919 Forfeiture (/n re St. David Irrigation District, W1-11-1675)
* Proof of pre-1919 water use (/n re St. David Irrigation District, W1-11-1675)

- Path to obtain a legal surface water right post-1919 (/n re Town of Huachuca City, W1-
11-0245)

- Is the process set out in the 1919 Arizona Surface Water Code the exclusive method for a well
owner to obtain an appropriative water right with a priority date after June 12, 1919?

- Evidence needed to prove a de minimis stockpond (/n re ASLD — Fred & Carol Telles,
WI-11-1511)

- “No injury rule” and process to change a point of diversion (POD) (/n re St. David
Irrigation District, W1-11-1675)

- Enforcement for decreed surface water rights (/n re ASARCO-Irrigation; In re Proposed
Gila River Indian Community Water Rights Settlement, W1-11-2801; W1-207)



[O]ne does not “get out” of the Gila adjudication. Itis a
sort of judicial black hole into which light, sound, lawyers,
water—even Judge Goodfarb—indeed, whole forests of
paper, will disappear. The only way out is out the other

end.

THE ADJUDICATION THAT ATE
ARIZONA WATER LAW

Joseph M. Feller

g’f)',n’rre does not out” of the G ." r.-'J udication. f.r iv a sort af
Judic .’H ck b .’ into which i .f.r nd, .’ ter—even
Judge Go a’f F c?' d i ." I I,r _m:* a'.' :?' sapped
The only wa t the other c?'
INTRODUCTION
On April 26, 2004, the thirtieth an sary of the of the Gila
Riv rater d] dication (“the r‘uij udicatic ] 1h Salt R Pn_|1_t (“SEP)

1Id1'mt nlhlh clerk of the M p(_unh.-“-.up r Court. Each
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